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r and water rights flowing through
S

> S

S, SECURITY AGREEMENT AND F@ING
L GUTHRIE, whose address is 582Q

rustor”) for the benefit of Bank Qne, 2
4 {referred to below sometimes as

DEED OF
T, ASSIGNMENT OF LEASES AND

THIS DEED OF.
STATEMEN}'\\IS DATED JULY 23, 1998, by NAN

ESCALANTE
whose ad

SON. AZ 85718 (referred to below
is 6000 N. Oracle Rd., Tucson, AZ

someti eneficiary”) and Bank One, Arizona,’ ferred to below as "Trustee"”). O%
CONVI AND GRANT. For valuable consi ion, Trustor conveys to Trustee in tn@ath power of
B benefit of Lender as Beneficiary rustor’s right, title, and interest i the following

aé %@ real property, together with all teurity deposits, utility deposits an eeds {including
hout limitation premium refunds} of ea y of insurance relating to any o elinprovements, the
ohal Property or the Real Property; all fents

., issues, profits, revenues, royalties 6 er benefits of the

vements, the Personal Property or thl Property; all easements, rights of wd appurtenances; all
eloriging or in anyway appertaining to Real Property, and all of

stor’s water rights that are perso perty under Arizona law, includin @nt limitation all type 2
nirrigation grandfathered rights (i ble), all irrigation rights, all ditch ghts to irrigation district
stock, all contracts for effluent, all.'contragts for Central Arizona Project water, and all other contractual rights to
water, and together with all rights { ne of the duties) of Trustor as declara nder any presently recorded
declaration of covenants, conditions and restrictions affecting real property; and all other rights, royalties, and

profits relating to the real property, including without limitation all minerals, oil, gas, geothermal and similar
matters, located in PIMA County, State of Arizona (the "Real Property”):

LOT 96 OF CATALINA FOOTHILLS ESTATE, NO. 5, A SU
MAP OR PLAT THEREOF OF RE
UNTY, ARIZONA, IN BOOK 14 OF

ess is commonly known as 5820 N

ACCORDING TO
RECORDER OF P

The Real Property or i

Commercial Co@
America.

DEFINITIONS. The ing words shall have the following m
not otherwise gl this Deed of Trust shall have t

IVISION OF PIMA COUNTY, ARIZONA

IN THE OFFICE OF THE COUN

ND PLATS AT PAGE 3 THEREOF.
ESCALANTE, TUCSON, AZ 8571 @

s when used in this Deed of Trust.

references to dollar amounts shall ounts in lawful money of the United of
Credit A ent. The words "Credit Agreement an the revolving credit agreement d uly 23,
1998, credit limit in the amount of $50, , between Trustor and Lender, to with all

ensions, and modifications, refinangi

renew.
Exi@ﬁdebtedness. The words "Existing |

Indebtedness section of this Deed

5}%ﬂm. The word "Guarantor” mea
ccommaodation parties in connectio

@provements. The waord "Improvem means and includes without limitati
provements, fixtures, buildings, structures, mobile homes affixed on the Real Pro

replacements and other constructiu@e Real Property.

S

L]

L

nd substitutions

dness” mean the indebtedness desc@ Below in the

)
includes without limitation, any and gantors, sureties,
he Indebtedness.

existing and future
. facilities, additions,




(Continued}

‘ C)% DEED OF TRUST @ Page @

indebtedness. word "Indebtedness” means all principal "and interest payable under the Credi
Agreement
expenses incurred by Trustee or Lender to enforce obl

with interest uch amounts as provided in this Dee rust., Specifically, without limitation, eed
of Trust res a revolving line of credit, which tes Lender to make advances to Trus o long as
Trustor ies with all the terms of the Credit ment. Such advances may be ma id, and
rem time to time, subject to the limitatip @Rhe total outstanding balance owing; one time,
not i ing finance charges on such balance ixed or variable rate or sum as provi the Credit

nt, any temporary overages, other <9h , and any amounts expended or ad&an@s provided in

ragraph, shall not exceed the Credk as provided in the Credit Agreemen is. the intention of
or and Lender that this Deed of Tru

3‘ ‘ scures the balance outstanding under t (% Gredit Agreement from

to time from zero up to the Credit Liniit-as provided above and any intermediate bialance.
@eases. The word "Leases™ means aII, title and interest of Grantor in and t eases relating to the
eal Property, together with all modifications, extensions and guaranties thersof; presently existing or

@ hereafter arising. ¢ ¢
@ Personal Property. The words sonal Property” mean all equipme@ ¢s, and other articles of

personal property now or he er; owned by Trustor, and now or h o) /attached or affixed to, or
located on, the Real Property; to er with all accessions, parts, and additi to, all replacements of, and
all substitutions for, any of such property; and together with all proceeds lincluding without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the

"Conveyance and Grant® section.

Related Documents. words "Related Documents” mean include without limitation the Credi

Agreement, loan -m , environmental agreements, guar ., $ecurity agreements, mortgages, de

of trust, and all othigr_ihstruments, agreements and document ther now or hereafter existing, exec

in connection with thie Credit Agreement.

Rents. The d-"Rents"” means all present and future-re revenues, income, issues, royaltie .

and other bépefits derived from the Property, including,/ without limitation, all Rents from all Lease@

Trustor. Th d "Trustor” means any and all person entities executing this Deed of Trust, ding

without%fa:ion all Trustors named above.
0 UST, INCLUDING THE ASSIGNMENT.

THIS DEED O
IN THE R] ND PERSONAL PROPERTY, IS GIVEN

SES AND RENTS AND THE SECU@EREST

ECURE (1) PAYMENT OF THE INDEB SS AND

(2) PER RMA CE OF EACH AGREEMENT AND O ION OF TRUSTOR UNDER THE CRE REEMENT,

THE RELA DOCUMENTS, AND THIS DEED O T. THIS DEED OF TRUST IS GIVE ACCEPTED
ON 0\’ LOWING TERMS: ) &

P SION AND MAINTENANCE OF TH RTY. Trustor agrees that Trustor’ gsion and use of

t roperty shall be governed by the follow isions:
session and Use. Until the occurre n Event of Default, Trustor may (a) in possession and
ntrol of the Property, (b) use, op or manage the Property, and (c) ¢ any Rents from the

roperty.
Duty to Maintain. Trustor shall maintain the Property in good condition and tly perform all repairs,
replacements, and maintenance y to preserve its value. Grantor sh serve and comply with
all conditions and requirements (if-any) necessary to preserve and extend all.rights, easements, licenses,
permits (including, without i tion, zoning variations and any non- ing uses and structures),

privileges, franchises and conces s applicable to the Real Property or co cted for in connection with
any present or future use of the Real Property.

Hazardous Substances. Trustor represents and warrants that the Property never has been, and never will be
so long as this Deed of Trust remains a lien on the Property, used for the generation, manufacture, storage,
treatment, disposal, release or threatened release of any hazardous waste or substance, as those terms are
defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601#et seq. ("CER "), the Superfund Amendments and Reauthorization g

Act ("SARA"), applica state or Federal laws, or regulations adopted pursuant to any of the foregoing.
Trustor authorizes L nd its agents to enter upon the Pro 0 make such inspections and tests a

Lender may deem te to determine compliance of th with this section of the Desd
Trust. Trustor her eleases and waives any future clai inst Lender for indemnity or contribu
in the event Trus comes liable for cleanup or other co nder any such laws, ang {b)} agree
indemnify and ho d less Lender against any and all ¢ losses resulting from a breach i
paragraph of th @ of Trust. This obligation to indemni all survive the payment of the Indebt

tion-of this Deed of Trust.

Nuisance, ste, | Trustor shall not cause, conduct or permit Jany nuisance nor commit, permit, or@any
stripping of ste on or to the Property or any porti the Progerty. Without limiting the ga y of
the foregoing, Trustor will not remove, or grant to other party the right to remaove, any timber, minerals
{includin and gas), soil, gravel or rock products ut the prior written consent of Lender.

DUE ON S@CONSENT BY LENDER. Lender maé, ption, declare immediately due an%p@ all sums
secured Deed of Trust upon the sale or tran vithout the Lender’s prior written con % all or any
n &

part of al Property, or any interest in the perty. A "sale or transfer” means nveyance of
ther legal, beneficial or equitable; voluntary or

and the sati

ReaU’r y or any right, title or interest thersj
; whether by outright sale, dee llment sale contract, land contraé% tract for deed,

ion contract, or by sale, assignmen sfer of any beneficial interest in or and trust holding
he Real Property, or by any other m of conveyance of Real Property inte If any Trustor is a

ration {unless such Grantor's stock @gicly traded), partnership or limited I y company, "sale or
er” also includes any change in own without the prior written consent eficiary of the voting

ck, partnership interests or limited Ii@\/aompany interests, as the case may Trustor. However, this

@ 10853 719 @
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Loan No 6010145644 {Continued)

Q
option shall not be ex I:rcis d by Lender if such exercise is prohibi@%deml law or by Arizona law. @

TAXES AND LIENS.
Payment. G shall pay when due all taxes, asse ents, water charges and sewer service_charges

' @ DEED OF TRUST @ Page 3 ‘%

levied or asses against the Property, or any part there d shall pay when due all claims for w ne
on or for'services rendered or material furnished to Property. Grantor shall maintain the erty free
and clea - wi avided
herein.

liens, except for liens of taxes and a? ments not due and except as other

PROPER 4‘.;‘ AGE INSURANCE. Y o
Mainténance of Insurance, Trustor shall pro %’\d maintain policies of fire insuran standard
e e coverage endorsements on a rep@am. basis for the full insurable v@covarmg all
| -]*-': ents on the Real Property in an amp fficient to avoid application of any ca ance clause,
arid ~with a standard mortgagee clause in~favor of Lender. Trustor shall also Yﬁ'i# and maintain
oripyehensive ublic liability insurance f 8§ to persons (including death) and property damage or loss

equired by Lender. Policies shall be eri-in form, amounts,
g able to Lender and issued by a company or-Companies reasonably
ptable to Lender. Trustor, upon red qest of Lender, will deliver to Lender from m o time the policies
certificates of insurance in form satisfac pverages will not be

ach insurance policy

e impaired in any way
rty at any time become
ent Agency as a special
r the full unpaid principal

acce

rg to Lender, including stipulations t|

cancelled or diminished without at e (10} days’ prior written notice to Le
also shall include an endorsement provi that coverage in favor of Lender wi
by any act, omission or default o or any other person. Should the R
located in an area designated by tl irector of the Federal Emergency
flood hazard area, Trustor agre tain and maintain Federal Flood Ins

balance of the loan, UE to the ma m policy limits set under the National Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

EXPENDITURES BY LENDER. |f Trustor fails to comply with any provision of this Deed of Trust, including any

obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is

commenced that would materially affect Lender’s interests in the Property, Lender on Trustor’'s behalf may, but

shall not be required to, take any action that Lender deems appropriate to the extent permitted by applicable law.

Any amount that Lender expends in so doing will bear interest at the r§te provided for in the Credit Agreement
n

on demand and shall be /s ed by this instrument. This Deed of t also will secure payment of these
. i for in this para?raph shall be in addi any other rights or any remedies
which Lender may be dntjtled’ on account o the default and e-exercisable by Lender to the ext
Eermitted by applicable Any such action by Lender shall not strued as curing the default so as to
ender from any rem hat it otherwise would have had.
WARRANTY; DE TITLE. @

Title. Trustof warrants that: (a) Trustor holds good and(marketable title of record to the Real Prop@fee

from the date incurred or pE! by Lender to the date of repayment by tor. All such expenses will be payable

simple, free ear of all liens and encumbrances ot those set forth in the legal descrip the

Real Property set forth herein or attached hereto or in the-Existing Indebtedness section below or in title
insurance_policy, title report, or final title oplnloned in favor of, and accepted by, Lender, or have
otherwiss -’b reviously disclosed to and accepted-by.Lender in writing in connection with th S~ eed of
Trust, and, {p) Trustor has the full right, power, ang ority to execute and deliver this Deed of Trust to
Lender Iy}
Defe % Title. Subject to the exception in the graph above, Trustor warrants and wi ver defend
the o the Property against the lawful clai cr-’ | persons.

r Liens. Grantor will not, without thie-prior written consent of Lender, create, {l permit to be

or placed, or through any act or

N
(;"&d., of trust, voluntary or involuntary Ii her statutory, constitutional or contra
ad valorem taxes on the Real Prope vhich are not delinquent), security infefe
hirge, against or covering the Property~or.any part thereof, other than as permittéd.
ame are expressly or otherwise subordipate to the lien or security interest created
1-0F A

should any of the foregoing become attached hereafter in any manner to any pa
%- will cause the same to be promptly discharged and released.
ig provisions concerning existin Pt:b' edness (the "Existing

the prior written consent of Lender,
ISTING INDEBTEDNESS. The . X
debtedness”™) are a part of this Dee st.
Existing Lien. The lien of this Trust securing the Indebtedness may be secondary and inferior to the
lien sec_:unn% payment of an exis obligation. The existing obligation ha current principal balance of
approximate Et$d1,460.00. Trustor expressly covenants and agrees to pay, or see to the payment of, the
a

Existing Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Event of
Default”) under this Deed of Trust: (a) Trustor commits fraud or makes a material misrepresentation at any time
in connection with the Credit Agreement. This can include, for example, a false statement about Trustor's
income, assets, liabilities, ar.any other aspects of Trustor's financial ‘condition. (b) Trustor does not meet the
repayment terms of the Agreement. (c) Trustor’s action or inaction adversely affects the collateral for th
Credit Agreement or Le ghts in the collateral. This can inclu oy example, failure to maintain requir

%’t‘- act, acquiesce in the placing of, aHaw to remain, any

arein, regardless if
s Deed of Trust, and
he Property without

insurance, waste or d ive use of the dwelling, failure to pay axes, d eath of any or all persons liable on
Credit Agreement, tra of title or sale of the dwelling, créa tiof of a lien on the dwelling without
permission, foreclos e holder of another lien, or the use G ds or the dwalling for prohibited purp
RIGHTS AND R ON DEFAULT. Upon the occurrence of any Event of Default and at any time t \
Trustee or Lender, at.its option, may exercise any one or e of the following rights and remedies, i on
to any other ri or remedies provided by law:

e the

Accelerate Indebtedness. Lender shall have the right a option without notice to Trustor to de
entire Indebtedness immediately due and payable, g%

¢ ding any prepayment penalty which Tr%\mu!d be
required ay.
Foreclos With respect to all or any part of the roperty, the Trustee shall have the ri foreclose
by e-and sale, and Lender shall have th o foreclose by judicial foreclosure/Jj er case in
acc e with and to the full extent provide pplicable law. To the extent permitte aw, Trustor
sh nd remain liable for any deficiency ing after sale, either pursuant to th er of sale or

roceedings.
r

S : 7, &,
Remedies. Trustee or Lender shall <\v}\gny other right or remedy provided i eed of Trust or
edit Agreement or by law or in eq y other rights and remedies afforde iZona law.
e of the Property. To the extent per y applicable law, Trustor heraby wa ny and all rights to

ve the Property marshalled. In exerg g-its rights and_remedies, the Trustee gr Lender shall be free to
el all or any part of the Property tog @r or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on a

Attorneys’ Fees; Expenses. If L

§ Trust, Lender shall be entitled

10853 72

arty portion of the Property.

" Fitutes any suit or action to enforce a e terms of this Deed of
aver reasonable attorneys’ fees as a fees at trial and on any
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Blg expenses incurred by Lender whi@

appeal. Whether or 20t any court action is involved, all rea able :
ngder's opini o0 ecessary at any time for the prot 'o its interest or the enforcement of i
shall becomé a part of the indebtedness Payabl_e on dermand and shall bear interest at the Credit Agreement
rate from t of expenditure until repaid. Expenses/ covered by this paragraph includ ithout
limitation, ho r subject to any limits under applicabl . Lender's attorneys’ fees whether or ere

is a lawsbit, including reasonable attorneys’ fees f ankruptcy proceedings {including effort modify or
vacate an omatic stay or injunction), appeals an anticipated post-judgment collection ices, the
cost of hing records, obtaining title reports luding foreclosure reports), surveyg feports,
envir reports, appraisal fees, ftitle insurance, @nd fees for the Trustee, to the extent pgrmitted by
appli é% w. Trustor also will pay any court % addition to all other sums provide aw,

OUS PROVISIONS. o @

MIS &
icable Law. This Deed of Trust ha %Iivered to Lender and accepted b in the State of

na. This Deed of Trust shall be gov y and construed in accordance with aws of the State of
rzona.
me Is of the Essence. Time is of the @ce in the performance of this Deed of

Waivers and Consents. Lender shal

under the Related Documents} ui

on the part of Lender in exercisin ight or any other r:?ht. A
waiver by any ﬁarty_ of a prov ] ( | . aiver of or prejudice the
party's right otherwise to dema ict compliance with that provision & other provision. No prior
waiver by Lender, nor amq_course of dealing between Lender and Trustor, shall Constitute a waiver of any of
Lender’s rights or any of Trustor’s obligations as to any future transactions. Whenever consent by Lender is
required in this Deed of Trust, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Arizona as to all Indebtedness secured by this Deed of Trust.

e deemed to have waived any rights this Deed of Trust {(or
ch waiver is in writing and signed . No delay or omission

EACH TRUSTOR ACKNO DGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND

EACH TRUSTOR AGREE S TERMS.

moston, ) ) Q)
bt it ©

©

5 @ , INDIVIDUAL gq@?@vLEDGMENT . @
wwor Arrzomna ) 5

oo Lt G5 " S

W

is day before me, the undersigned No: Public, personally appeared NANCY L RIE, to me known to
the individual described in and who e ed the Deed of Trust, and acknowled at he or she signed the
eed of Trust as his or her free and y act and deed, for the uses and purpq herein mentioned.
@ =S day of : i?

Given upder my hand and official
By Ma, f

Notary Public in and for the State of 4{\ Iana,
My commission expires IQ ) '4 }qq




